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Bill Jones
SecretaI)' of State

1500 - 11th Street
Sacramento, CA 95814

Elections Division
(916) 657-2166
For Hearing and Speech
Impaired Only: (800) 833-8683

#695

January 5, 1996

TO:

All County Clerks/Registrars of Voters (96022)

FROM:

__~~~~~~~L-_______
Cathy Mitchell
Initia tive Coordinator

SUBJECT':

BEVERAGE CONTAINER RECYCLING PROGRAM. WINE AND LIQUOR
CONTAINERS. INITIATIVE STATUTE.

Please be advised that the Attorney General's office has sent us a corrected version of the
title and summary for the above measure. We are not reissuing the initiative; however, I
would appreciate it if you would insert the corrected page into the materials you have
received from our office.
Please feel free to contact me or Deirdre Avent if you have any questions.
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DANIEL E. LUNGREN
Attorney General .

State of California
DEPARTMENT OF JUSTICE
1300 I SfREET, SUrI'E 125

"

P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555
FACSIMILE:
(916) 324-8835

•

January 4, 1996

FIL
E
tile

In the office of
Secretory ~f State
of the Slate of Californlo

JAN

-

16) 324-5390

5 i996

Mark Murray, Proponent
Californians Against Waste
926 J Street, Suite 606
Sacramento, CA 95814
RE:

BEVERAGE CONTAINER RECYCLING PROGRAM.
WINE AND LIQUOR CONTAINERS. INITIATIVE STATUTE.
File
:
R

Dear Mr. Murray:
Pursuant to your correspondence of January 3, 1996, there is an inadvertent
typographical error in the last line of the above-referenced title and summary that
was issued by this office on January 2, 1996. Pursuant to your request, we are issuing
a corrected version of the title and summary. A copy of the corrected version is
attached, and it will be transmitted to the Secretary of State's Office.
Please be advised that the correction that has been made is nonsubstantive in
nature, and the issuance of a corrected title and summary will not generate a new
official summary date for circulation purposes. Please accept my personal apologies
for this inadvertent mistake and any inconvenience that it may have caused you.

•

•

•

Thank you for your patience and understanding in this matter.

•

Sincerely,

DANIEL E. LUNGREN
Attorney General
•

)
KATHLEEN F. DAROSA
Initiative Coordinator

KFDlEncl.
r ...

•

•

r '-

Date:
January 2, 1996
File No:
SA95RF0043
(CORRECfED VERSION)
The Attorney General of California has prepared the following title and summary of
the chief purpose and points of the proposed measure:
BEVERAGE CONTAINER RECYCLING PROGRAM. WINE AND LIQUOR
CONTAINERS. INITIATIVE STATUTE. Amends current recycling law to add wine
and liquor containers to beverage containers on which distributors are assessed a
charge that is added to beverage price; containers can be redeemed for money at
recycling centers. Provides financial incentive for sterilization and refilling of recycled
containers. Increases funding for recycling and anti-litter programs from programgenerated revenues, as specified. Makes specific provision for payments to local
•

governments for recycling programs. Prohibits Legislature from increasing or
decreasing charges on distributors or using program funds for other purposes without
vote of the people. Summary of estimate by Legislativle Analyst and Director of
Finance of fiscal impact on state and local governments: Would increase annual costs
of the state recycling program by about $2 million. Would raise additional program
revenues of potentially $20 to $25 million annually. Local governments would likely
receive annually an increase in funding for recycling activities potentially of several
millions of dollars and experience a like savings from reduced solid waste disposal and
litter abatement costs. There would be an unknown impact on tax revenues.
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BilI Jones
Secretary of State

Elections Division
(916) 657-2166
For Hearing and Speech
Impaired Only: (800) 833-8683

1500 - lith Street
Sacramento, CA 95814

,
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January 2, 1996
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPQNENT (96004)
BEVERAGE CONTAINER RECYCLING PROGRAM.
WINE AND LIQUOR CONTAINERS.
INITIATIVE STATUTE.
Pursuant to Section 336 of the Elections Code, we transmit hen~with a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:

Circulating and Filing Schedule
1.

Minimum number of signatures required
Cal. Const., Art. II, Sec. S(b).

2.

Official Summary Date ••..•.•.•.••.•.••.
Elec. C., Sec. 336.

3.

Petition Sections:
a.

0

•••••••

0

0

•••••••••••••••••••

•••

0

•••••••••••••

,

433,269

Tuesday. 1/2/96

First day Proponents can circulate Sections for
signatures
...............................
•

0

•

•

•

•

•

•

•

••

•

••

Tuesday,1/2/96

Elec. C., Sec. 336.

b.

Last day Proponents can circulate and file with
the county. All sections are to be filed at
the same time within each county •
0

•

•

•

•

•

•

•

•

•

•

•

•

•

Thursday. 05/30/96

Elec. C., Secs. 336, 9030(a)
•

c.
•

Last day for county to determine total number of
signatures affixed to petition and to transmit totc)1
to the Secretary of State •••••••••••••••••.••• ••
Elec. CO" Sec. 9030(b)

0

•

•

•

.........

(If the Proponent files the petition with the county on a date prior to 05/30/96, the county

has eight working days from the filing of the petition to determine the total number of
signatures affixed to the petition and to transmit the totcll to the Secretary of State.) Elec.
C., Sec. 9030(b) .
•

BEVERAGE CONTAINER RECYCLING PROGRAM.
WINE AND LIQUOR CONTAINERS.
INITIATIVE STATUTE.
January 2, 1996
Page 2

d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties ...•....•......•.
Elec. C., Sec. 9030(c)
0

••

Thursday, 06/20/96 *
•

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . . . . . . . . . . . . . . . . . . . ..
Elec. C., Sec. 9030(d)

Friday, 08/02/96

(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 06/20/96, the last
day is no later than the thirtieth day after the
county's receipt of notification.)
Elec. C., Sec. 9030(d), (e)
0

f.

If the signature count is more than 476,596 or less
than 411 ,606 then the Secretary of State certifies
the petition has qualified or failed, and notifies the
counties. If the signature count is between 411,606
and 476,596 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of iill signatures .. Monday, 08/12/96*
Elec. C., Secs. 9030(f), (g); 9031(a)

g.

Last day for county to determine actual number of iill
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . . . . . . . . . . •
Wednesday, 09/25/96
Elec. Co, Sec. 9031 (b), (c)
0

•

••••••

(If the Secretary of State notifies the county to
determine the number of qualified voters who have
the
petition
on
a
date
other
than
08/12/96,
signed
•
the last day is no later than the thirtieth working day
after county's receipt of notification.)
Elec. C., Sec. 9031 (b), (c).
h.

Secretary of State certifies whether the petition has
been signed by the number of qualified voters
required to declare the petition sufficient .•.
Elec. C., Sec. 9031 (d), 9033
0

•

••••••

,

Sunday, 09/29/96*

Date varies based on receipt of county certification.

•

•
BEVERAGE CONTAINER RECYCLING PROGRAM.
WINE AND LIQUOR CONTAINERS •
INITIATIVE STATUTE.
January 2, 1996
Page 3

•

4. The Proponent of the above-named measure is:
Mark R. Murray
Executive Director
Californians Against Waste
926 J Street, Suite 606
Sacramento, CA 95814
(916) 443-5422
5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This
means that the petitions cannot be used to create or add to mailing lists or similar lists for
any purpose, including fund raising or requests for support. Any such misuse constitutes a
crime under California law. Elections Code section 18650; Bilofsky v. Deukmejian (1981)
123 Cal.App. 3d 825,177 Cal.Rptr. 621; 63 Ops. Cal.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 100,101,104,9001,9008,9009,9021, and 9022
for appropriate format and type consideration in printing, typing, and otherwise preparing
your initiative petition for circulation and signatures. Please send a copy of the petition
after you have it printed. This copy is not for our review or approval, but to supplement our
file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform
Act of 1974, Government Code section 81000 et seq.

Cd)

When writing or caJling state or county elections officials, provide the official title of the
initiative which was prepared by the Attorney General. Use of this title will assist elections
officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other
than the proponent, the required authorization shall include the name or names of the
persons filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.

•

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 5. 1996 GENERAL ELECTION: This
initiative must be certified for the ballot 131 days before the election (.June 27. 1996). Please remember to time
your submissions accordingly. For example. in order to allow the maximum time permitted by law for the random
sample verification process. it is suggested that proponents file their PlJtitions to county elections officials by April
19. 1996. If a 100% check of signatures is necessary. it is advised that the petitions be filed by February 28.
1996.

Sincerely,

CATHY MITCHELL
ELECTIONS SPECIALIST

Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

•

State of California
DEPARTMENT OF JUSTICE

DANIEL E. LUNGREN
Attorney General

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

•

Facsimile: (916) 323-2137

(916) 324-5490

•

January 2, 1996

FILE

0

th s.cretary of State
In the office of e I California
01 the Stole 0

Bill Jones
Secretary of State
1500 - 11 th Street
Sacramento, CA 95814
Re:
Subject:
. File No:
•

•

Initiative Title and Summary
BEVERAGE CONTAINER RECYCLING PROGRAM.
WINE AND LIQUOR CONTAINERS. INITIATIVE STATUTE.

SA 95 RF 0043

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you
Me hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to infOImation available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
•

DANIEL E. LUNGREN
Attorney General

KATHLEEN F. DaROSA
Initiative Coordinator
KFD:ms
Enclosures
•

•

•

Date:
File No:

January 2, 1996
SA95RF0043
•

The Attom~y General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
•

BEVERAGE CONTAINER RECYCLING PROGRAM. WINE AND LIQUOR
CONTAINERS. INITIATIVE STATUTE. Amends currenlt recycling law to add wine and
liquor containers to beverage containers on which distributors are assessed a charge that is
added to beverage price; containers can be redeemed for money at recycling centers .
•

•

Provides financial incentive for sterilization and refilling of recycled containers. Increases
funding for recycling and anti-litter programs from program-generated revenues, as specified .
•

Makes specific provision for payments to local governments for recycling programs.
Prohibits Legislature from increasing or decreasing charges on distributors or using program
funds for other purposes without vote of the people. Summary of estimate by Legislative
•

Analyst and Director of Finance of fiscal impact on state and local governments: Would
increase annual costs of the state recycling program by about $2 million. Would raise
additional program revenues of potentially $20 to $25 million annually. Local governments
\

.

would likely receive annually an increase in funding for recycling activities potentially of
several millions of dollars and experience a like savings from reduced solid waste disposal
and litter abatement costs. There would an unknown impact on tax revenues .
•

•

•

SA-q~~FOO"3
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November 7, 1995
Honorable Dan Lungren
Attorney General of the State of California
Depanment of Justice
1300 I Street, Suite1700
Sacramento, CA 95814

•

-

INITIATIVE COORDINATOR
-\TTORNEY GENFRAl'S OFFICE

Attention: Kathy DeRosa
Dear Attorney General Lungren:
•

The initiative petition I submitted to you yesterday contained some problems that I believe
are technical, and not substantive, in nature. I am submitting a new copy of the language
with the corrections made.
To aid you in your work, the following is an enumeration of those changes:

•

1.

Section 14504. (a) There are two section (c)s. I have renumbered this section.

2.

Section 14549.6. The colon after "'repealed" should be a period.
•

3.

Section 14560 should have been repealed and replaced, not amended.
•

4.

Section 14575, strike "amended to read:" and insen "repealed."
•

5.
Section 14585.6 (b), after "and Section 14581," please add, "as detellnined by the
depanment:
6.
Section 14585.6 (c)(l);strike "Up to 50%" and replace with "Not less than 50%, as
detennined by the department:.

7.

Section 14597. Strike "Accept" and insen "Except".

•

Please do not hesitate to call me if you have any questions. Thank you for your assistance.
Sincerely,

•

•

Mark Murray, Propo
Executive DIrector
•

•

•

SA t:}5''R[:: {PO
A""J"t.?I- t
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1.
2 The People of California by Initiative Do Enact As Follows:

3
/"""

•

.
Section 1.

•

Title. This Initiative shall be known, and may be cited as, the California Beverage

Container Recycling, Curbside Expansion and Local Government Reimbursement Act
5
6
Section 14500.5 is added to the Public Resources Code to read:
7 Section 2.
8
9
14500.5. (a) The People find and declare all of the following:
10
(1) California's current beverage container recycling law is a success. 80% of the beverage containers
11 covered by the program are recycled. However, there is a loophole in the current law. Neither wine nor liquor

12 bottles are covered, and only 25% of these containers are now being recycled. The current beverage container
13 recycling law should be expanded. This will be good for both the envirorunent and the economy.
14
(2) Local government curbside recycling programs have also bc!en a great success, but with only half the
15 state's households covered, they also need to be expanded.
16
(3) The purpose of this initiative is to add wine and liquor containers to California's recycling law and to
17 use money paid by people who don't recycle their containers to reimburse local goverrunents for their curbside
18 and other recycling programs.
19
(4) The sponsors of this initiative have wor~ed well with the Legislature in the original passage of the
20 beverage container recycling law and in fine-tuning it. However, efforts to add wine and liquor containers have
~ met with strong special interest opposition. The sponsors of this initiative consider bringing this matter to the
.£..L. people a last resort to add these containers to the program and thus significantly increase its effectiveness.
23 .
(5) Experience in California demonstrates that recycling and the reduction of waste and litter is
24 beneficial to both the economy and the envirorunent of this state. Multiple studies of California's Beverage
25 Container Recycling and Litter Reduction Program have concluded th,lt the impact of the program on the
26 economy and job growth has been positive, and that it is the most cost·.effective program of its kind in the
27 cC?untry.
28
(6) The recycling of these beverage containers conserves natural resources, reduces air and water
29 pollution, lowers energy conswnption, and minimizes other envirorunental impacts by replacing virgin raw
30 materials with recycled materials in the manufacturing process. The reuse of beverage containers further reduces
31 these envirorunental impacts, lowers material costs and contributes to (l sustainable materials economy.
32
(7) With the enactment of California's Integrated Waste Management Act in 1989, with its goal of 50
33 percent waste reduction and recycling by the year 2000, it is essential that incentives and infrastructure to
34 facilitate the reuse and recycling of materials be expanded.
35
(b) Accordingly, all of the following is the intent of the People:
36
(1) To encourage increased reuse and recycling of additional beverage containers by extending the
37 financial incentives for the return, reuse, and recycling of beer and soft drink containers to wine and liquor
38 containers.
r ,
(2) That recycling opportunities shall consist of curbside recycling programs,' neighborhood dropoff
40 programs. supellnarket based recycling centers, private and non-profit multi material recycling centers, and
Page I

•

•

1 other recycling opportunities that assure all consumers, in every region of the state, the opportunity to return and
2 recycle beverage containers conveniently, efficiently, and economically.
3
(3) To reaffilln and extend the 80 percent recycling goal in this division to all beverage containers.
(4) To encourage beverage producers and container manufacturers to design beverage containers and
4
5 labels to allow for their cost effective reuse and recycling .
(5) To ensure that every type of beverage container demonstrate its own recyclability, and that every
6
7 container manufacturer bear financial responsibility for the recycling of their containers if the scrap value of the .
8 materials is insufficient to do so. .
9
(6) To make reuse and recycling convenient to consumers and to encourage cities and counties to
10 provide curbside and other neighborhood recycling opportunities to all of their residents.
.
11
(7) To encourage cities and counties, when exercising their zoning authority, to act favorably on the
12 siting of recycling centers as necessary for consumer convenience, and the overall success of litter reduction and
13 recycling in the state.
14
(8) To create and maintain a marketplace where it is profitable to provide consumers with convenient
15 and sufficient beverage container reuse and recycling opportunities through the establishment of recycling
16 incentives and, through the proper application of these 'elements, to enhance the profitability of recycling
17 centers, curbside recycling programs, and other reuse and recycling opportunities.
18
(9) That the responsibility to provide convenient, efficient, and economical redemption opportunities
19 rests jointly with beverage and container manufacturers, distributors, dealers, recyclers, processors, local
20 governments and the Department of Conservation.
21
(c) It is further the intent of the People in enacting this measure to affinn the findings and provisions of this
22 division as it read on January 1, 1996.
23
(d) It is further the intent of the People in enacting this measure that funds generated by this division shall
24 not be used for any purpose other than to promote beverage container reuse, recycling or litter clean-up. To
25 further that intent, and such use, it is also the intent of the People that funds generated by the provisions of this
26 division shall not be appropriated for any other purpose other than to promote beverage
reuse,
27 recycling or litter clean-up, and that said funds shall not be transferred to any other fund except for such
28 purposes.
29
•

•

•

30 Section 3. Section 14504 of the Public Resources Code is amended to read:
31
•

32
14504.' (a) "Beverage" means beer and other malt beverages, wine and distiUed spirit coolers, carbonated
33 mineraI and soda waters, and similar carbonated soft drinks in liquid fOlIn which are intended for human
34 consumption.

35
(b) IIBeverage" does not include wine, or wine from which alcohol has been removed in whole or in part,
36 whether or not sparkling or carbonated.
37
(c) "Soft Drink" does not include 100 percent fruit juice to which carbonation is added.
.
•

38

(d) This section shall become inoperative on Februsuy 1. 1997. and. as of January ). 1998. is repealed.

39
40 Section 4. Section 14504 is added to the Public Resources Code, to read:

Page 2

•
•

J
2

•

•

•

3

6
7
8

9
10

14504. (a) "Beverage" means liquor, distilled spirits and other akhoholic drinks, wine, fortified wine, beer
and other malt beverages, wine and distilled spirit coolers, carbonated mineral and soda waters, and similar
carbonated soft drinks in liquid fOIln which are intended for human consumption.
(b) "Soft Drink" does not include 100 percent fruit juice to which carbonation is added.
(c) "Beverage" includes, but is not limited to a carbonated beverage.
(d) The Legislature may not repeal this section without a vote of the electors.
(e) The Legislature may not amend this section to remove items :fi~om the definition of beverage without a
vote of the electors.
(f) This section shall become operative on February 1, 1997.

11
12 Section 5. Section 14511.5 is added to the Public Resources Code to Read:

13

14
14511.5. (a) "Carbonated Beverage" means beer and other malt beverages, wine and distilled spirit coolers,
15 carbonated mineral and soda waters, and similar carbonated soft drinks in liquid fOIIlt which are intended for
16 human consumption.
.
17
(b) "Carbonated Beverage" does, not include wine, or wine from which alcohol has been removed in whole
,
18 ·or in part, whether or not sparkling or carbonated.
.
.
19
(c) "Soft Drink" does not include 100 percent fruit juice to which carbonation is added.
20
(d) It is the intent of the people that "carbonated beverage" means only those beverages which
were included
,
21 in the term beverage, as it read on January 1, 1996.
•

~

I

23 Section 6. Section 14511.6 is added to the Public Resources Code, to read:

24

25

1451'1.6 "Carbonated beverage container" means the individual, separate bottle, can, jar, carton, or other
26 receptacle, however denominated, in which a drink is sold, and which is constructed of metal, glass, or plastic,
27 or other material, or any combination of these materials.
28
29 Section 7. Section 14508.5 is added to the Public Resources Code, to read:
30
31

32
33
34

35
36
37
38

14508.5 "Local Government Reimbursement" means a payment made to a city, county, or city/county
to Section 14545 to' offset the costs of anyone or more ofth(: following:
(a) Promoting, implementing, ~d expanding curbside, neighborhood dropoff, and other programs to
increase the reuse and recycling of beverage containers.
(b) Promoting and implementing programs to cleanup and reduce beverage container litter.
(c) Promoting and implementing programs to reduce illegal scavenging of beverage containers from
curbside recycling programs.

).Q Section 8. Section

14514 is added to the Public Resources Code to Read:

Page 3

•

•

14514. "Neighborhood DropoffProgram" means a recycling program which meets all of the following

1

2 cliteria:
3
(a) The program is certified by the department as a dropoff or collection program pursnant to Section
4 14511.7, or as a nonprofit dropoffprogram, pursuant to Section 14514.5.
5
(b) The program has been designated by a city, county or city/county to provide a recycling opportunity in
6 residential neighborhoods specified by the city, county or city/county.

7
8

Section 9. Section 14518 of the Public Resources Code is Amended to Read:

9
10

11
12
13
14
15
16
17
18

o

14518. "Processor" means any person, including a scrap dealer, nr

certified by the
department who purchases empty aluminum beverage containers, bimetal beverage containers, glass beverage
containers, plastic beverage containers, or any other beverage containers, including anyone or more of those
beverage containers, which have a refund value established pursuant to this division, from recycling centers in
this state for recycling, reuse or, if the container is not recyclable, not for recycling, and who cancels, or who
certifies to thoe depmtment in a fonn prescribed by the department the cancellation of, the refund value of these
empty beverage containers by processing empty beverage containers, in any manner which the department may
prescribe. However, the department shall not take any action regulating scrap dealers or recycling centers who
are processors or recycling centers unless authorized by and pursuant to the goals of this division .
U.A

o

•

19
20 Section 10.

21

22

Section 14518.4 of the Public Resources Code is amended and renumbered to read:

.
14518.4 "Preeessing fee"

23

24
means the amount paid by beverage manufacturers to the department
25
to Sections 14574.5 and 14575. Any reference in this division or any regulation to "processing fee"
26 shall hereafter apply to recyc1ini incentive.
27
o

28 Section 11.

Section 14523 of the Public Resources Code is amended to read:

29
30
14523 "Redernptien Payment" eN Recyclini Refund Value" means the minimum amount paid by a
31 distributor to the depaI'tment for every beverage container sold or transferred to a dealer.

o

32
(b)
33
34 Section 12.

Section 14525.1 is added to the Public Resources Code to Read:

35
J6

14525.1 (a) "Reused beverage container" means any glass, plastic~ or other beverage container, as defined in

37 section 14505, which is sold or offered for sale in this state after having been used by a consumer at least once,

38 and then returned to a processor or beverage manufacturer for sterilization and refilling.
39
(b) "Reused beverage container" does not include a refillable beverage container, as defined in Section
40 14525.

Page 4

•
•

•

1 Section 13.

Section 14526.6 of the Public Resources Code is Amended to read:

•

2

uu

3

14526.6.
"Supellnarket site" means any certified recycling center which redeems all types of empty
beverage containers in accordance with Section 14572, and which is located within, or outside and immediately
adjacent to the entrance of, or at, or within a parking lot or loading ar'ea surrounding, a supelIllarket which is the
6 focal point of a convenience zone, or a dealer that is located within that zone, and which is accessible to motor

7 traffic.
8
(b) For the purposes of Section 14585. "supel market site" also m~anS a Don-profit recycliDil center which
9 redeems all types ofempty beverage containers in accordance with S(!ctjon 14572 and is located within a
10 convenience zone on or before January 1. 1997.
•

11

12 Section 14.

Section 14529 of the Public Resources Code is Amended to Read:

13

14
14529. This division is a matter of statewide interest and concern and is applicable uniformly throughout
15 the state. Accordingly, this division occupies the whole field of regulation of recycling-related refund values,
16 redemption payments, deposits, and similar fees relating to beverage containers, as provided in this division;
17 and to eonttlil1crs of wine and distilled spirits produets. No city, county, or other public agency may enforce or
18 implement any existing or new ordinance, resolution, regulation, or rule establishing recycling-related refund
19 values or redemption payments, deposits, or similar fees relating to these containers in the state unless expressly
20 authorized by this division. If a federal law is enacted which establishes recycling-related refund values or
21 redemption payments, deposits, and similar fees, relating to beverage ,containers, other than a federal law only
,-------, affecting federal lands, or if a state law is enacted by initiath'e, whieh establishes reeyeling-related refund values
23
.
. division shall become
24 inoperative. This section does not prohibit the implementation or enforcement of any ordinance or regulation
25 governing curbside or dropoffrecycling programs operated by, or pursuant to a contract with, a city, county, or
26 other public agency, including actions relating to fees, or establishing fees, for these programs.
27
28 Section 15. Cha pter 3.5 (commencing with Section 14545) is added to Division 12.1 of the Public
29
Resources Code, to read:
30
31
CHAPTER 3.5 CURBSIDE EXPANSION AND LOCAL GOVERNMENT REIMBURSEMENTS
32
33
14545. (a) In order to reimburse local governments for the costs associated with beverage container
34 recycling and the cleanup of littered beverage containers, the department shall, subject to the availability of
35 nmds, annually pay the amount specified in paragraph (2) of subdivision (b) of Section 14581 to reimburse local
36 governments operating or contracting for the operation of curbside programs pursuant to the criteria specified in
37 Section 14509.5 or neighborhood dropoffprograms operating pursuant to the criteria specified in Section
38 14514. The payment shall be for each container collected by the curbside program or neighborhood dropoff
)A, program and properly reported to the department by processors, based upon all of the following criteria:
4LJ
(1) The payment amount shall be calculated based upon the vol ume of containers collected by curbside
,

,

,
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•

1 programs and neighborhood dropoff programs and reported to the department by processors during the reporting
2 . period of October 1 to December 31, inclusive, of the fiscal year for which those payments are made.
3
(2) The per-container rate shall be calculated by dividing the total volume of beverage containers
4 collected, as detelIllined pursuant to paragraph (1), into the sum of the amount specified in paragraph (2) of
5 subdivision (b) of Section 14581.
6
(3) The amount to be reimbursed to each local government shall be based upon the per-container rate,
7 calculated pursuant to paragraph (2), multiplied by the curbside program's or neighborhood dropoff program's
8 total reported beverage container volume during the period specified in paragraph (1).
9
(b) The local government reimbursements made pursuant to this section shall be expended by local.
10 governments to offset the costs for activities related to beverage container reuse, recycling, and litter reduction
11 and cleanup, including, but not limited to, any of the following:
12
(1) Implementation, operation and expansion . of residential curbside and neighborhood dropoffrecycling
.
13 programs.
14
(2) Implementation, operation and expansion of apartment and other multifamily dwelling recycling
15 programs.

16
(3) Public education and promotion of reuse and recycling.
17
(4) Implementation and promotion of activities to reduce and cleanup litter.
18
(5) Implementation and promotion of activities to reduce illegal scavenging of beverage containers from
19 curbside recycling programs.
20
(c) The department shall disburse reimbursements pursuant to this section not sooner than the 11th month of
21 the 1996-97 fiscal year, and annually thereafter.
•

•

22

23

14546. (a) In order to create incentives for the establishment and expansion of curbside recycling programs
24 and neighborhood dropoff programs in this state, the department shall, subject to the availability of funds,
.25 annually pay curbside incentive payments in the amount specified in paragraph (3) of subdivision (b) of Section
26 14581 to operators of curbside programs operating pursuant to the criteria specified in Section 14509.5 and to
27 neighborhood dropoffprograms operating pursuant to the criteria specified in Section 14514. The payments
28 shall be made for each container collected by the curbside program or neighborhood dropoff program and
29 properly reported to the depaxtment by processors, based upon factors specified in paragraphs (1) to (3),
.3D inclusive, of subdivision (a) of Section 14545.
31
(b) The amounts paid as curbside incentive payments pursuant to this section shall be used by operators of
•
32 curbside programs or neighborhood drOPoff programs to offset costs for activities related to beverage container
33 reuse or recycling.
34
(c) The department shall disburse curbside incentive payments pursuant to this section not sooner than the
J 5 11 th month of the 1996-97 f}scal year, and annually thereafter.
•

36
37 Section 16.

Section 14549.6 of the Public Resources Code is repealed.

38
39 Section 17.

Section 14550.5 is added to the Public Resources Code, to read:

40
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•

•

•

14550.5 (a) Every processor shall include in the report to the dep~lItment that is required pursuant to
2 subdivision (a) of Section 14550, the amount of reused beverage containers received from recycling centers and
1

3 curbside programs.
,A
(b) Every distributor shall include in the report to the department as required pursuant to subdivision (b) of
-' Section 14550 the number of reused beverage containers sold or offered for sale in this state in the fOlIn and
6 manner which the department may prescribe.
•

7
8 Section 18.

The heading of Chapter 5 (commencing with Section 14560) of Division 12.1 of the Public

9

Resources Code is amended to read:

10
11
12
13 Section 19.

14
15 Section 20.

CHAPTER 5. MRHMUM REDEMPTION RECYCLING REFUNI) VAI.UE
Section 14560 of the Public Resources Code is repealed.
•

Section 14560 is added to the Public Resources Code, to read:

16
(a) Except as provided in subdivisions (b) and (d), every beverage distributor shall pay the
14560.
17
18 depat I ment, for deposit into the fund, a recycling refund .value of two cmd one-half cents ($0.025) for every
19 beverage container sold or offered for sale in this state by the distributor.
20
(b) A beverage container with a capacity of 24 fluid ounces or more shall be considered as two beverage
21 containers for purposes of recycling refund values and refund values.
(c) Except as provided in subdivision (d), every beverage container sold or offered for sale in this state has a
23 minimum refund value of five cents ($0.05) for every two beverage containers redeemed and two cents ($0.02)
24 Jor every single or unpaired beverage container redeemed in a single transaction.
25
(d) This section does not apply to any refillable beverage container.
26
(e) The legislature may not increase or decrease the amount of the recycling refund value established by this
27 section without a vote of the electors, but may amend this section by statute passed in each house by rollcall
28 vote entered in the journal, two-thirds of the membership concurring, if the statute is consistent with, and
29 furthers the purposes of this section and the measure adding this section, as set forth in Section 14500.5 of the
.3~ Public Resources Code, and the text of the amendment is published in the journal at least 30 days prior to that
31 vote. The findings of the legislature in support of an amendment is reviewable de novo in any judicial
32 proceedings challenging the detennination.
33
(f) The repeal and re.enactment of this section by the measure shall not affect any obligations or penalties
34 imposed by this section, including but not limited to the payment of redemption payments and recycling values,
35 as it read on January 1, 1996.
36
(g) This section shall become operative February 1. 1997.
.
~

37
38 Section 21.

3"-

'.. _ Section 22.

Section 14561 of the Public Resources Code is repealted:
Section 14561 is added to the Public Resources Code, to read:
•
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1
2

3
4
5
6

14561. (a) Except as provided in subdivisions (b), (d) and (e), a manufacturer shall clearly indicate on every
beverage container sold or offered for sale by that beverage manufacturer in this state the message nCA
Redemption Value," nCalifornia Redemption Value," nCA Cash Refund" "California Refund Value" "CA
Refund Value" or "California Cash Refund" or similar message or logo approved by the department, by either
printing or embossing the beverage container or by securely affixing a clear and prominent stamp, label, or other

7 device to the beverage container.
(b) Any refillable or reused beverage container sold or offered for sale is exempt from this section.
8
•

9 However, any beverage manufacturer or container manufacturer may place upon, or affix to, a refillable or
•
10 reused beverage container, any message which they deem appropriate relating to the applicable deposit, re~d
11 value or redemption value of the container.
.
12 - (c) Except as provided in subdivisions (d) and (e), no person shall offer to sell, or sell to a consumer a
13 beverage container subject to subdivision (a) which has not been labeled pursuant to this section, except for a
14 refillable or reused beverage container which is exempt from labeling.
15
(d) Except as provided in subdivisions (e), any beverage container not included in this division as it read on
16 January 1, 1996, shall be exempt from the labeling requirements of this section until January 1, 1998.
17
(e) Any wine and distilled spirits beverage container bottled prior to January 1, 1998 shall be exempt from
18 the labeling requirements of this section.
' .
19
(f) Any beverage container intended for sale in this state labeled with the message specified in subdivision
20 (a), shall have the recycling refund value established pursuant to Section 14560, which shall be paid by the
21 distributor to the department pursuant to Section 14574.
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Section 23.

Chapter 6.6, (commencing with Section 14574.5) is added to Division 12.1 of the Public
Resources Code, to read:

•

CHAPTER 6.6 RECYCLING INCENTIVES
14574.5. (a) In order to ensure that every beverage container material type demontrates its own
recyclability, and that container manufacturers, and not taxpayers. are fiscally responsible for any beverage
container recycling costs, except as provided for glass, PET and bi-metal beverage containers in Section 14575,
if any type of empty beverage container with a refund value established
to Section 14560 has a scrap
value less than the cost of recycling as detelIuined pursuant to subdivision (b) of this section, the department
•
shall establish a processing payment and, except as otherwise provided by this chapter, a recycling incentive for
the container, by the type of the material of the container.
(b) The processing payment shall be equal to the difference between the scrap value offered by a statistically
significant sample of processors, or willing purchasers, for each container recycled, and the sum of both of the
,
following:
(1) The actual cost for certified recycling centers, excluding those recycling centers receiving a handling
fee, and certified processors, ~n the year in which the recycling payment is calculated or recalculated, of
receiving, handling, processing, storing, transporting, and maintaining equipment for each container sold for
•

•

Page 8

•

1 recycling or, only if the container is not recyclable, for disposal.
(2) A reasonable financial return for recycling centers and processors, calculated pursuant to subdivision
2

3 (c).

•

(c) The calculations of the statewide weighted average values and recycling payment made pursuant to
subdivision (b) shall be based on audited surveys of the costs specified in paragraphs (1) and (2) of subdivision
6 (b) at existing certified recycling centers and processors, with standardized modifications for transportation
7 distances and factors specific to a particular region, as deteIIuined by the department, and, if the container is not
8 recyclable, local collection and disposal costs. The recycling incentive shall be calculated in a manner which
9 furthers the purposes of this division and the recycling incentive shall be sufficient to establish sufficient
10 recycling locations and processors to achieve the goals established pursuant to Section 14500.5, subdivision (c}
11 of Section 14501 and Section 1457l.
12
(d) Once the annual processing payment has been detelmined utili:zing the calculations made pursuant to
13 subdivisions (b), the amount of recycling incentive shall be detelluined in the following manner:
14
(1) The depaxtment shall calculate the total projected net annual recycling cost for each material type by
15 multiplying the processing payment by the amount of the beverage container material type projected to be
16 recycled. In miling the projections pursuant to this paragraph, the department shall, for 1997 only, assume a 50
17 percent recycling rate.
.
18
(2) The department shall divide the total annual processing fee need (or each beverage '"''' .,t",'
material
19 type by the amount of each beverage container material type projected to be sold.
20
(e) Recycling incentives calculated pursuant to this section shall be: paid to the department in the same
21 manner as set forth in Section 14575.
(f) Every six months, or more frequently as determined to be necessary by the department, the department
23 shall adjust the processing payment and recycling incentive established pursuant to this section if the
24 department deteImines that the average scrap values paid by willing purchasers are more or less than the
25 average scrap values used as the basis for the processing payment and recycling incentive calculation.
26
(g) This section does not apply to glass beverage containers, PET beverage containers, or bimetal beverage
27 containers.
.
28
(h) The legislature may not repeal this section without a vote of the electors, but may amend this section by
29 statute passed in each house by roll call vote entered in the journal, two-thirds of the membership concurring, if
30 the statute is consistent with and furthers the purposes of, this section and the measure, as set forth in Section
31" 14500.5, and the amendment is published in the journal at least 30 days prior to said vote. The findings of the
32 legislature in support of any such amendment is reviewable de novo in any judicial proceedings challenging
33 such detellnination.
34
(i) This section shall remain in effect only until January 1, 1999, and as of that date is repealed, unless a later
35 enacted statute, that is enacted before January 1, 1999, deletes or extends that date.
36
37
14574.6 (a) Notwithstanding Sections 14574.5 and 14575, in order to recognize the' economic and
38 environmental benefits of beverage container reuse and encourage incrc:ased beverage container reuse, the
3J....department shall exempt beverage distributors from paying recycling incentives for reused beverage containers .
(b) Notwithstanding subdivision (a), the department shaH pay the applicable processing payments to
•

,~

•

,

•

•

•

•

•
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1 processors for reused beverage containers.
2
(c) (1) By April 1, 1998 the department shall, using funds from the Beverage Container Recycling 'Fund,
3 contract for and complete a report and make recommendations to the legislature on policies and programs that

••

4 would increase the reuse of beverage containers.
5
(2) The report and recommendations should include, but not be limited to, the impact of container design
6 and standardization, use of plastic labels, coatings and adhesives, and methods of container collection systems
,

7 on the reuse of beverage containers.
8
(3) Funding for this study shall not exceed an amount equal to two-percent of the recycling refund
9 values paid on wine bottles for 1997.
10
(d) Notwithstanding any. other provision of this division, a processor that sterilizes or washes empty
11 beverage contianers for reuse shall only be required to accept and pay refund value and processing payment on
!? empty beverage containers that the processor deems suitable for reuse.
•

13
14
15
16
17
18
19
20
21

22
23
24

25

26
27
28
29
30
31

32
33

34

.
14574.7 (a) Notwithstanding subdivision (d) of Section 14574.5 and Section 14575, because beverage
containers of the same material type vary in size and weight, it is the intent of the people that actual container
recycling incentives calculated pursuant to section 14574.5 and 14575, be graduated to reflect each container's
proportional share of total annual recycling incentive need.
(b) To accomplish the intent of this section without causing undue disruption and confusion to beverage
producers, the department shall establish at least two, but not more than four, graduated beverage container
recycling incentive amounts for each beverage container material type based on the size or weight of the
beverage container, as detennined by the depaxtment. In establishing these graduated recycling incentive
amounts the department shall do all of the following:
(1) Consult with beverage producers and beverage container manufacturers to detelllline the most
appropriate number and range of recycling incentive amounts for each material type.
(2) With all practicality, ensure that the graduated recycling incentive amounts for each beverage
container type reflects the beverage container's proportional share of the total recycling incentive need for that
beverage container material type.
(3) Not assess a recycling incentive on any beverage container for an amount that exceeds the processing
payment for that beverage container.
(4) For each beverage container type, establish at least one recycling incentive amount for beverage
containers under 24 ounces, and at least one, different recycling incentive amount for containers 24 ounces and
larger.
.
(5) Annually review the number and range of graduated processing fee amounts to best ensure that the
intent of this subdivision and Section 14500.5 is being satisfied.

35

•

•

36
14574.8. Notwithstanding any other provision of this chapter, no beverage container recycling incentive
37 shall exceed the amount of the recycling refund value for that container.

38
39 Section 24.
40

Section 14575 of the Public Resources Code, as amended by Section 25 of Chapter 624 of
the Statutes of 1995, is repealed.
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•

1
2

,

Section 25.

Section 14575 is added to the Public Resources

Codl~,

to read:

•

3
14575. (a) If any type of empty glass beverage container, PET beverage container, or bimetal beverage

~

,

container with a refund value established pursuant to Section 14560 has a scrap value less than the cost of
6 recycling, the department shall establi~h a recycling incentive and a processing payment for the container, by
7 the type of the material of the container.
8
(b) Notwithstanding subdivision (a), costs to recycle deteuuined pursuant to paragraph (2) of subdivision (c)
9 paragraph (2) of subdivision (d) established by the department on and after January 1, 1996, shall be adjusted
10 annually to reflect changes in the cost ofliving, as measured by the Department of Labor or a successor agency
11 of the United States government.
12
(c) Except for the adjustments made pursuant to subdivision (b), the department shall calculate the recycling
13 incentive in an amount so that the processing payment will equal sixty-five dollars and seventy-two cents'
14 ($65.72) for each ton of glass containers and three hundred forty dollars and twenty-six cents ($340.26) for each
IS ton of bimetal containers, based upon all of the following assumptions:
16
(1) The estimated average scrap value is thirty dollars ($30) per ton for glass containers and ten dollars
17 and sixty-seven cents ($10.67) per ton for bimetal containers.
.
18
(2) The unmodified cost data for certified recycling centers for the January 1, 1992, calculation of the
19 processing fee was ninety-five dollars and seventy-two cents ($95.72) for each ton of glass containers and three
20 hundred fifty dollars and ninety-three cents ($350.93) for each ton of bimetal containers.
21
(d) (1) If the scrap value surveyed by the departnient pursuant to paragraph (2) of subdivision (k) for PET
,~ containers is less than the recycling cost deteuuined in paragraph (2), the department shall establish a recycling
23 incentive and processing payment for each PET container sold in accordance with the following:
24
(A) On or before January 1, 1996, the department shall conduct a survey of a statistically significant
25 sample of certified recyclers, excluding those recyclers receiving a handling fee, to deteuuine the statewide
26 weighted average cost to recycle PET containers for the calendar year 1994. From the recyc~ing centers
27 surveyed, the department shall exclude those recycling centers that have the highest costs per ton on a per-site
28 basis and which, when taken together, comprise no more than 25 percent of the sites included in the survey.
29 From the data collected for the remaining sites, the department shall calculate a statewide weighted average cost
30 to recycle PET containers.
31
(B) A reasonable financial return.
32
(2) On and after January 1, 1996, notwithstanding subparagraphs (A) and (B) of paragraph (1), for the
33 purposes of this section and section 14575.1, the department shall use a recycling cost which is closest to the
34 recycling cost detelmined pursuant to subparagraphs (A) and (B) of paragraph (1), but which is not less than
35 seven hundred and seventy dollars ($770) per ton and not more than nine hundred dollars ($900) per ton.
36, (e) Once the annual processing payment has been determined utilizing the calculations made pursuant to
37 subdivisions (a), (b), (c), and (d), the actual recycling incentive paid by beverage manufacturers, subject to
38 modification pursuant to subdivision (f) and Section 14574.7, shall be the per-container fee multiplied by the
~ sum of the following:
(1) An estimate of the number of containers redeemed by recyclers during the previous calendar year,
•

•

•
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1 divided by an estimate of the number of nonrefillable beverage containers sold or transferred to a distributor or
•
2 dealer during the previous calendar year, based on the latest available data.
(2) Five percentage points (0.05), except that whenever a surplus of unexpended money exists in the
3
4 fund sufficient to equal the estimate of the previous three months, expenditures of processing payments for each
5 material type as detennined by the department, then zero percentage points (0.00) shall be used. .
6
(f) (1) The department shall reduce the recycling incentive paid by carbonated beverage manufacturers
7 pursuant to subdivisions (d) and (e), and the voluntary artificial scrap value paid by a willing purchaser pursuant
8 to Section 14575.1, for any carbonated beverage container, by expending the funds in the Glass Recycling
9 Incentive Account, the PET Recycling Incentive Account, and the Bimetal Recycling Incentive Account.
10
(2) The total amount of funds expended in each calendar year to reduce the amount of recycling
11 incentive or the voluntary artificial scrap value paid by a willing purchaser pursuant to Section 14575.1 paid for
12 each carbonated beverage container type shall be equal to the funds available in the Glass Recycling Incentive
13 Account, the PET Recycling Incentive Account, and the Bimetal Recycling Incentive Account, for each
,14 carbonated beverage container type and shall not exceed an amount equal to 25 percent of the recycling refund
15 values projected to be paid by distributors of carbonated beverages sold in that container type for the previous
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33

34
35
36

37
38

calendar year.
(g) (1) Except as provided in paragraphs (2) and (3), every beverage manufacturer shall pay to the
department the applicable recycling incentive for each container sold or transferred to a distributor or dealer
within 40 days of the sale in the fOlIll and in the manner which the depaz unent may prescribe.
(2) (A) Notwithstanding Section 14506, with respect to the payment of recycling incentives for beer
and other malt beverages manufactured outside the state, the beverage manufacturer shall be deemed to be the
person or entity named on the certificate of compliance issued pursuant to Section 23671 of the Business and
'--_/
Professions Code. If the department is unable to collect the recycling incentive from the person or entity named
on the certificate of compliance, the depaztment shall give written notice by certified mail to that person or
entity. The notice shall state that the recycling incentive shall be remitted in full within 30 days of issuance of
the notice or the person or entity shall not be pennitted to offer that beverage brand for sale within the state. If
the person or entity fails to remit the recycling incentive within 30 days ofissnance of the notice, the department
shall notify the Department of Alcoholic Beverage Control that the certificate holder has failed to comply, and
the Department of Alcoholic Beverage Control shall prohibit the offering or sale of that beverage brand within
the state.
(B) The depaztment
shall
enter
into
a
contract
with
the
Department
of
Alcoholic
Beverage
Control,
.
pursuant to Section 14536.5, concerning the implementation of this paragraph, which shall include a provision
•
reimbursing the Department of Alcoholic Beverage Control for its costs incurred in implementing this
paragraph.
(3) (A) Notwithstanding paragraph (1), a beverage manufacturer may, upon the approval of the
department, elect to make a single annual payment of recycling incentives, if the beverage manufacturer's
projected processing fees for a calendar year total less than one thousand dollars ($1,000).
(B) An annual recycling incentive payment made pursuant to this paragraph is due and payable on or
before February 1 for every beverage container sold or transferred by the beverage manufacturer to a distributor
or dealer in the previous calendar year.
•

,

•

39

40

•

,
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1
2
3
~

6
7
8
9
10
II
12
13
14
15
16
17
18
19
20
21

(C) A beverage manufacturer shall n~tify the department of its intent to make an annual recycling
incentive payment pursuant to this paragraph on or before January 31 of the calendar year preceding the year in
which the payment will be due.
(4) The department shall pay the processing payments on redeemed containers to processors, in the same
manner as it pays refund values pursuant to Sections 14573 and 14573.5. The processor shall pay the recycling
center the entire processing payment representing the actual cost and financial return incurred by the recycling
center, as specified in subdivision (a).
(h) When assessing recycling incentives
to subdivision (a), the department shall assess the
recycling incentive on each container sold, as provided in subdivision (e), by the type of material of the
container.
.
(i) The container manufacturer, or a designated agent, shall pay to, or credit, the account of the beverage
manufacturer in an amount equal to the recycling incentive.
G) Prior to the January 1, 1999, recalculation of the recycling incentive, the department shall do both of the
following:
•

(1) Consult with container manufacturers, beverage manufacturers, operators of recycling centers and

processing facilities, and otherinterested parties concerning the size of the statewide sample, appropriate
sampling methodologies, and other topics of concern related to the imposition of the recycling incentive.
(2) At least 60 days prior to the effective date of any new recycling incentive, hold a public hearing, after
giving notice, to make available to the public and affected parties the department's proposed recalculation of the
recycling incentive.
(k) (1) On or before January 1, 1996, and annually thereafter, the department shall determine the statewide
.r--. average scrap values paid by beneficiating and nonbeneficiating proce:ssors for glass containers during the
23 12-month period ending September 30. If the department determines that the statewide average scrap values
24 paid for glass containers is 10 percent or more above or below the scrap value specified in paragraph (1) of
25 subdivision (c), the department shall adjust the processing payment to equal the difference between the cost of
26 recycling, as specified in subdivision (b) and paragraph (2) of subdivision (c), and the new statewide average
27 scrap value.
28
(2) On and after January 1, 1996, and every month thereafter, the department shall make either an
29 upward or downward adjustment of a recycling incentive established pursuant to this section for PET plastic
30 beverage containers if the department determines that the average statewide scrap values paid by processors, for
31 any monthly period, are more or less than the average scrap values use:d as the basis for the recycling incentive
32 currently in effect. For the purpose of calculating the recycling incenltive on January 1, 1996, the department
33 shall assume an average scrap value of five hundred and sixty dollars ($560) per ton of PET containers for that
34 month only.
35
(1) The Legislature may not repeal this section without a vote ofthe electors, but may amend this section by
36 statute passed in each house by rollcall vote entered in the journal, two-thirds of the membership concurring, if
37 the statute is consistent with, and furthers the purposes of, this section and the measure adding this section, as
38 set forth in Section 14500.5, and the text of the amendment is published in the journal at least 30 days prior to
~ the vote. The findings of the Legislature in support of such an amendment is reviewable de novo in any judicial
proceedings challenging the determination.
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1
2

(m) This section shall remain in effect only until January 1, 1999, and as of that date is repealed, unless a
later enacted statute, that is enacted before January 1, 1999, deletes or extends that date.

3
4 Section 26.
5

Section 14575 of the Public Resources Code as amended by Section 26 of Chapter 624 of
the statutes of 1995, is repealed .

•

6

•

7 Section 27. Section 14575 is added to the Public Resources Code, to read:
8
9
14575. (a) If any type of empty beverage container with a refund value established pursuant to Section
10 14560 has a scrap value less than the swn of paragraphs (1) and (2), the deprutment shall establish a recycling
11 incentive and a processing payment for the container, by the type of the material of the container, at least equal

12 to the difference between the scrap value offered by a statistically significant sample of container manufacturers,
13 beverage manufacturers, processors, or willing purchasers, for each container sold by the beverage
14 manufacturer, and the swn of both of the following:

15

(1) The actual cost for certified recycling centers, excluding those recycling centers receiving a
•

16 convenience incentive payment, and certified processors which did not receive convenience incentive payments
17 in the year in which the recycling incentive is calculated or recalculated, of receiving, handling, processing,
sold for recycling or, only if the container is

18 storing, transporting, and maintaining equipment for each
19 not recyclable, for disposal, calculated pursuant to subdivision (c).

20

21
22

(2) A reasonable fmancial return for recycling centers and processors, calculated pursuant to
su~division

(b).
.
(b) On January 1, 1999, and annually thereafter, the deprutment shall calculate weighted statewide average

23 values for the amounts specified in paragraphs (1) and (2) of subdivision (a) for each type of container material

24 sold and a new recycling incentive, which shall be effective on that same date.
25
(c) A recycling incentive established pursuant to this section shall be based upon all of the following:

26
(1) The average scrap values paid by willing purchasers during the 1990 calendar year for the initial
27 calculation and the average scrap values paid by willing purchasers during the calendar year directly preceding
28 the year in which the recycling incentive is calculated for any subsequent calculation.

29

(2) The latest available data indicating the volwnes of beverage containers colle'cted by certified
processors and recycling centers.
(3) The actual recycling costs for certified recycling centers and processors, as detelIIlined pursuant
to paragraph (1) of subdivision (a) for the 1989 calendar year for the initial calculation, and for the second
calendar year preceding the year in which the recycling incentive is calculated for any subsequent calculation.
(d) Every six months, or more frequently as detellIlined to be necessary by the dep'artment, the department

30
31
32
33
34
35 may adjust a recycling incentive established pursuant to this section ifboth of the following occur:
36
(1) The department detennines that the average statewide scrap values paid by willing purchasers are
37 less than the average scrap values used as the basis for the recycling incentive calculation.
38
(2) The department determines that adjusting the recycling incentive is necessary to further the
39 objectives of this division.
40
(e) The calculations of the statewide weighted average values and recycling incentive made pursuant to
•
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•

1 subdivision (b) shall be based on audited surveys of the costs specified in subdivision (a) at existing certified
:1 recycling centers, reverse vending machines, and processors, with standardized modifications for transportation
3 'distances and factors specific to a particular region, as determined by lthe department, and, if the container is not
4 recyclable, local disposal fees. The recycling incentive shall be calculated in a manner which furthers the
,-... purposes of this division and the fee shall be sufficient to establish sufficient recycling locations and processors
6 to achieve the goals established pursuant to subdivision (c) of Section 14501 and Section 14571. Except for the
7 first calculation of a recycling incentive made pursuant to this section, 60 days prior to the annual calculation of
8 the recycling incentive, the department shall submit a report to the Chairperson of the Assembly Natural
9 Resources Conunittee and the Chairperson of the Senate Natural Resources and Wildlife Conunittee. The
10 report shall include a summary of the fluctuations of costs and scrap values necessitating the recalculation. The
11 report shall also highlight changes in markets, new technologies, and other business and economic factors. The
12 report shall include a description of the average per container statewide costs of recycling beverage containers,
13 by each material type, for the following recycling systems, including a. description of any assumptions used. to
14 allocate undifferentiated costs among material types, and a brief statement of the reason for the adoption of
15 these assumptions:
16
(1) Automated recycling centers.
17
(2) Staffed recycling centers.
18
·(3) Recycling centers established since September 29, 1988.
19
(4) Recycling centers established prior to September 29, 1988.
20
(5) Recyclers receiving convenience incentive payments, as feasible .
21
(6) Nonprofit dropoffprograms.
•
(7) Curbside recycling programs.
.1...5
(t) (1) Except as provided in paragraphs (2) and (3), every beverage manufacturer shall pay to the
24 depaxtrnent the applicable recycling incentive for each container sold or transferred to a distributor or dealer
25 within 40 days of the sale in the form and in the manner which the department may prescribe.
•
26
(2) (A) Notwithstanding Section 14506, with respect to the payment of recycling incentive for beer and
27 other malt beverages manufactured outside the state, the beverage manufacturer shall be deemed to be the
28 person or entity named on the certificate of compliance issued pursuant to Section 23671 of the Business and
29 Professions Code. If the department is unable to collect the recycling incentive from the person or entity named
30 on the certificate of compliance, the department shall give written notice by certified mail to that person or
31 entity. The notice shall state that the recycling incentive shall be remitted in full within 30 days of issuance of
32 the notice or the person or entity shall not be permitted to offer that beverage brand for sale within the state. If
33 the person or entity fails to remit the recycling incentive within 30 days of issuance of the notice, the department
34 shall notify the Department of Alcoholic Beverage Control that the certificate holder has failed to comply, and
35 the Department of Alcoholic Beverage Control shall prohibit the offering or sale of that beverage brand within
36 the state.
37
(B) The department shall enter into
a contract with the Department of Alcoholic Beverage Control,
•
38 pursuant to Section 14536.5, concerning the implementation of this paragraph, which shall include a provision
39 reimbursing the Department of Alcoholic Beverage Control for its costs incurred in implementing this
/'
. paragraph.
o

•

•
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1
(3) (A) Notwithstanding paragraph (1), a beverage manufacturer may, upon the approval of the
2 department, elect to make a single annual payment of recycling incentive, if the beverage manufacturer's
3 projected recycling incentive for a calendar year total less than one thousand dollars ($1,000).
4
(B) An annual recycling incentive payment made pursuant to this paragraph is due and payable on or
5 before February 1 for every beverage container sold or transferred by the beverage manufacturer to a distributor
6 or dealer in the previous calendar year.
7
(e) A beverage manufacturer shall notify the department of its intent to make an annual recycling
8 incentive payment pursuant to this paragraph on or before January 31 of the calendar year preceding the year in

.

•

9 which the payment will be due.
10
11
12
13
14
15

(4) The department shall pay the processing payments on redeemed containers tO'processors, in the same
manner as it pays refund values pursuant to Sections 14573 and 14573.5. The department shall pay the
recycling incentive collected on unredeemed containers into the fund. The depat tment shall not use recycling
incentive collected on unredeemed beverage containers to pay all or a portion of the processing costs
detexIIlined pursuant to subdivision (a). The processor shall pay the recycling center that portion of the
processing payment representing the actual cost and financial return incurred by the recycling center, as

16 specified in subdivision (a).
17
(g) When assessing recycling incentive pursuant to subdivision (b), the department shall assess the recycling
18 incentive on each container sold, by the type of material of the container, assuming that every container sold
19 will be redeemed for recycling, whether or not the container is actually recycled. When calculating and
20 assessing recycling incentive, the department also shall not assume that redemption bonuses will be kept by
21 recycling centers or locations.
,
22
(h) The container manufacturer, or a designated agent, shall pay to, or credit, the account of the beverage
23 manufacturer in an amount equal to the recycling incentive.
24
(i) The legislature may not repeal this section without a vote of the electors, but may amend this section by
25 statute passed in each house by rollcall vote entered in the journal, two-thirds of the membership concurring, if
26 the statute is consistent with and furthers the purposes of this section and the measure adding this section, as set
27 forth in Section 14500.5, and the text of such amendment is published in the journal at least 30 days prior to the
28 vote. The findings of the legislature in support of any such amendment is reviewable de novo in any judicial
29 proceedings challenging such detexmination.
30
.(j) This section shall become operative January 1, 1999.
31
32· Section 28. Section 14580 of the Public Resources Code is amended to read:
33
34
14580. (a) Except as provided in subdivisions (d), (e), and (1), the department shall deposit all amounts paid
35
by distributors pursuant to Section 14574, civil penalties or
36 fines paid purs~ant to Section 14541 or subdivision (c) of Section 14591, and all other revenues received into
37 the California Beverage Container Recycling Fund, whi~h is hereby created in the State Treasury.
38 Notwithstanding Section 13340 of the Government Code, the money in the fund is hereby continuously
39 appropriated to the department for expenditure without regard to fiscal year for the following purposes:
AO
(1) The payment of refund values and administrative fees to processors pursuant to Section 14573.
,

,

,
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1
(2) For a reserve for contingencies, which shall not be greater than an amount equal to 5 percent of the
'2 total amount paid to processors pursuant to Section 14573 during the preceding calendar year, plus any interest
3 earned on that amount.
.
4
(b) Except as provided in Section 14580.5, the money in the fund may be expended by the department for
~
the administration of this division only upon appropriation by the Legislature in the annual Budget Act.
6
(c) After setting aside funds estimated to be needed for expenditures authorized pursuant to this section, the
7 department shall set aside funds on a quarterly basis for the purposes specified in Section 14581.
8 Notwithstanding Section 13340 of the Government Code, that money is hereby continuously appropriated to the
9 department, without regard to fiscal year, for the purposes specified in Section 14581.
10
(d) Subject to the availability of providing adequate funds to pay :refund values, the department shall, over
11 the course of each calendar year, transfer from the fund an amount equal to 25 percent of the recyclini refund
12 values redemption p~rnents made for glass carbonated beverage containers in the prior calendar year, and shall
13 deposit all amounts paid as recyclini incentives
pursuant to Section 14575 for glass carbonated
14 beverage containers into the Glass Precessing fee
Account, which is hereby created in the
15 fund. Notwithstanding Section 13340 of the Government Code, the money in the Glass.J.lt¥l
16 Recycling Incentive Account is hereby continuously appropriated to the departtnent and shall be available
17 without regard to fiscal year for the purposes of making processing pa~yments for, and reducing recyclin~
18 incentives precessing fees paid for, glass carbonated beverage containers pursuant to Section 14575.
19
(e) subject to the availability of providing adequate funds to pay refund values, the department shall, over
20 the course of each calendar year, transfer from the fund an amount equal to 25 percent of the re«ycljn~ refund
21 .values redemption p~ftlGnts made for PET ~arbonated beverage containers in the prior calendar year, and shall
/ q deposit all amounts paid as re«yclin~ incentives processing fees pursuant to Section 14575 for PET carbonated
:LJ beverage containers, into the PET Recyclin~ Incentive Proeessing fee Account, which is hereby created in the
24 fund. Notwithstanding Section 13340 of the Government Code, the money in the PET Recyclin~ Incentive
25 Proeessing fee Account is hereby continuously appropriated to the department and shall be available without
26 regard to fiscal year for purposes of making processing payments for, and reducing recyclin~ incentives
27 proeessing fees paid for, PET carbonated beverage containers pursuant to Section 14575 and reducing the
28 voluntary artificial scrap value for Pet carbonated containers pursuant to Section 14575.1, and for reducing
29
for PET containers pursuant to paragraph (3) of subdivision (e) of Section
30 14575.
31
(f) Subject to the availability of providing adequate funds to pay refund values, the depatttnent shall, over
32 the course of each calendar year, transfer an amount equal to 25 percent of the recyclinll' refund values
33
.
made for bimetal
beverage containers in the prior calendar year, and shall
proeessing fees pursuant to Section 14575 for bimetal
34 deposit all amounts paid as
35 carbonated beverage containers into the Bimetal Recyc1in~ Incentive
Account, which is hereby
36 created in the fund. Not\\Tithstanding Section 13340 of the Government Code, the money in the Bimetal
37 Recyclini Incentive Proeessing Fee Account is hereby continuously appropriated to the department and shall be
3& available without regard to fiscal year for purposes of making processing payments for, and reducing recyclin~
39 incentives proeessins rees paid for, bimetal carbonated beverage containers pursuant to Section 14575.
•

•

~.

•

.

.

•
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1 Section 29.

Section 14580 is added to the Public Resources Code, to read:
•·

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

14580. (a) The department shall deposit all amounts paid as_recycling refund values by distributors pursuant

to Section 14574, civil penalties or fines paid pursuant to Section 14541 or subdivision (c) of Section 14591,
and all other revenues received into the California Beverage Container Recycling Fund, which is hereby created
in the State Treasury. Notwithstanding Section 13340 of the Government Code, the money in the fund is
hereby continuously appropriated to the department for expenditure without regard to fiscal year for the
following purposes:
(1) The payment of refund values and administrative fees to processors pursuant to Section 14573.
(2) For a reserve for contingencies, which shall not be greater than an amount equal to 5 percent of the
total amount paid to processors pursuant to Section 14573 during the preceding calendar year, plus any interest
earned on that amount.
(b) Except as provided in Section 14580.5, the money in the fund may be expended by the department for
the administration of this division only upon appropriation by the Legislature in the annual Budget Act.
(c) After setting aside funds estimated to be needed for expenditures authorized pursuant to this section, the
department shall set aside funds on a quarterly basis for the purposes specified in Section 14581.
Notwithstanding Section 13340 of the Government Code, that money is hereby continuously appropriated to the
department, without regard to fiscal year, for the purposes specified in Section 14581.
(d) This section shall become operative January 1, 1999.
•

Section 30.

Section 14581 of the Public Resources Code is repealed.

Section 31.

Section 14581 is added to the Public Resources Code, to read:

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

•

14581. (a) The People find and declare that beverage containers that are ultimately littered or disposed of
and not reused or recycled represent a cost to local governments and taxpayers. Therefore, incentives should be
established to reuse and recycle these containers, and the money from beverage containers with recycling refund
values which are sold, but not recycled, should be used to fund conveniently located recycling centers so that
consumers can get their refund value back, reimburse local governments for the costs of beverage container
collection, recycling and litter cleanup, and for the purposes of reducing litter and increasing reuse and recycling
activities as set forth in this section.
(b) Subject to the availability of funds, the department shall expend the money set aside in the fund,
pursuant to subdivision (c) of Section 14580 for the purposes of this section, except as specified in subdivision
(f), in the following order of priority:
.
(1) Eighteen million and five-hundred thousand dollars ($18,500,000) shall be expended annually, until
January 1, 1999, for the payment of handling fees required pursuant to Section 14585.
(2) Seven million and fiveuhundred thousand dollars ($7,500,000) shall be expended annually for
reimbursements to local governments pursuant to Section 14545.
(3) Seven million and five-hundred thousand dollars ($7,500,000) shall be expended annually for
payments for curbside programs pursuant to Section 14546.
•

•

•
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(4) (A)Nine million and three-hundred thousand dollars ($9,300,000), as adjusted for the cost ofliving
'2 pursuant to subdivision (g), shall be expended annually, for the purposes specified in subdivision (c), in the
3 fonn of grants issued to both of the following:
(i) Certified community conservation corps, that either exist currently, or that are fonned at a
4
future date that are designated by a city or a city and county to hire and train young adults and at-risk youth to
6 perform litter abatement, recycling, and related activities as specified in subdivision (c), if the city or the city
7 and county has a population, as detenIlined by the most recent census, of more than 250,000 persons.
8·
(ii) Other community conservation corps, whether or not they meet all of the criteria of Section
9 14507.5, which are certified by the California Conservation Corps as having operated for a minimum of two
10 years, and as being similar in purpose and structure to those corps which do meet the criteria of Section
11 14507.5.
(B) Any grants provided pursuant to this paragraph shall not comprise more than 75 percent of the
12
13 annual budget of a community conservation corps.
14
(5) Three million dollars ($3,000,000), as adjusted for the cost of living pursuant to subdivision (g), shall
IS be expended, for the purposes specified in subdivision (d), in the foml of grants to nonprofit organizations or
16 governmental entities, as detennined by the department.
17
(6) Two million and seven-hundred thousand dollars ($2,700,000) shall be expended annually, until
18 January 1,2003, for payments to certified recycling centers in rural areas pursuant to Section 14585.6.
19
(c) The funds allocated pursuant to paragraph (4) of subdivision (b) shall be used only for purposes related
20 to beverage container reuse and recycling, including, but not limited to, all of the following:
21
(1) The implementation and promotion of beverage container reuse, and recycling collection, processing
"..... and utilization programs.
.
23
(2) The clean-up of litter on California roadsides, beaches, bik,eways and park lands.
(3) The clean-up of vacant lots, illegal dump sites, and other bIighted areas ..
24
25
(4) Education and job training.
26
(d) The funds allocated pursuant to paragraph (5) of subdivision (b) shall only be used for purposes related_
.
27 to beverage container reuse and recycling, including, but not limited to, all of the following:
28
(1) The implementation and promotion of activities to increase beverage container recycling.
29
(2) The implementation and promotion of activities to increas~ the reuse of beverage containers.
30
(3) The implementation and promotion of activities to increase the use of recycled beverage containers
31 in the manufacture of new products.
32
(4) The implementation and promotion of activities to increase the purchase of products made from
33 recycled beverage containers.
.
34
(5) Research and education activities to increase and promote the role of recycling in the creation of new
35 jobs and economic growth.
JD
(6) The implementation and promotion of activities to reduce and clean-up beverage container litter.
37
(7) The implementation and promotion of activities to reduce li.tter and illegal dumping in California.
38
(8) The implementation and promotion of activities to reduce and cleanup litter on California beaches .
•
39
(9) The implementation and promotion of activities to reduce and cleanup litter on California bikeways.
(10) The implementation and promotion of activities to reduce and cleanup litter on roadsides, park
•

•

•

•

•

•

~

Page 19

•

1 lands, and on vacant lots.
2
(e) The department shall periodically review the fund to ensure that there are adequate funds in the fund to
3 pay the refund values and other disbursements required by this division.
4
(f) Notwithstanding subdivision (b), if the department detenuines, pursuant to subdivision (e), that there
5 may be insufficient funds to pay the reimbursements and other disbursements required by this section, the
6 department shall proportionally reduce the amounts specified in subparagraphs (2) to (6), inclusive, of

,

7 subdivision (b).

8

(g) The amounts which shall be expended for grants to community conservation corps and nonprofit
9 organizations and government entities, as specified in paragraphs (4) and (5) of subdivision (b), are base
10 amounts that the department shall adjust annually to reflect any increases or decreases in the cost of living as
11 measured by the Department of Labor, or a successor agency, of the federal government.
12

13 Section 32.
14
15

16
17
18
19
20
21

Section 14581.5 is added to the Public Resources Code to read:

14581.5 (a) Notwithstanding any other provision of law, no funds generated pursuant to this division may be
appropriated for any purpose other than to promote beverage container reuse, recycling, litter reduction or cleanup.
(b) Notwithstanding any other provision oflaw, no funds generated pursuant to this division may be
transferred to the General Fund, or any subaccount thereof, to any special fund, or to any trust fund, for any
purpose other than to promote beverage container reuse, recycling, litter reduction or cleanup.
(c) The Legislature is prohibited from amending this section.

22
23 Section 33.

•

Section 14585.6 is added to the Public Resources Code to Read:

24

25
26
27
28
29
30

31
32
33
34
35
36
37
38
39
40

14585.6. (a) On or. before June 1, 1997, the department shall adopt guidelines, methods for creating financial
incentives and amounts, as specified in subdivisions (b) and (c), for the establishment and sustainable operation
of recycling centers in rural and low population density areas of the state, including convenience zones that are
currently unserved.
(b) Up to 50 percent of the amount designated in paragraph (6) of subdivision (b) of Section 14581, as
detennined by the department, shall be used for paying material specific transportation allowances to certified
recycling centers located more than 150 miles from the nearest certified processor or enduser of one or more
beverage container material types, as determined by the department, in order
to
offset
a
portion
of
the
costs
of
•
transporting recycled beverage containers to enduse markets, when the department detelIllines that, due to
distance from markets or other factors, the costs of recycling are above average for one or more beverage
container material types.
(c) (1) Not less than 50 percent of the amount designated in paragraph (6) of subdivision (b) of Section
14581, as determined by the department, shall be used for rural recycler incentive payments.
(2) Rural recycler incentive payments shall be paid to certified recyclers located in convenience zones in
rural or low population density areas of the state as determined by the department, in a fOlm and manner
detenuined by the department.
•

•
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I
(3) Rural recycler incentive payments shall be paid on a monthly basis and shall not exceed $1000 per
2 month.
3
(4) Notwithstanding paragraph (3), the department shall not make rural recycler incentive payments to
4 any recycler in an amount that, when combined with handling fee payments, exceeds $2000 per month.
~
(d) On and after July 1, 1997 the department shall make payments pursuant to subdivisions (b) and (c).
6
(e) It is the intent of the People that the transportation allowances and rural recycler incentive payments paid
7 pursuant to subdivisions (b) and (c) are used to ensure that convenient and sustainable opportunities to recycle
8 and redeem beverage containers exist in this state for all consumers, including those living in or visiting rural
9 and low population density areas of the state.
10
(t) In developing these guidelines pursuant to subdivision (a), it is the intent of the people that the
11 department consult with operators and fonner operators of certified recy~ling centers located in rural areas of
12 the state.
13
14 Section 34. Section 14596 is added to the Public Resources Codle to read:
15
16
14596. If any provision of the measure adding this section or the application thereof to any person or
17 circumstances is held invalid, that invalidity shall not affect other provisions or applications of the measure
18 which can be given effect without the invalid provision or application, and to this end the provisions of this
19 measure adding this section are severable.
20
21 Section 35. Section 14597 is added to the Public Resources Codl! to read:
•

•

... ..1

24
25
26
27
28
29
30

14597. Except as provided in Sections 14504, 14560, 14574.5, and 14575 as added by Section 25 of this
measure, and Section 14575 as added by Section 27 of this measure, ~md Section 14581.5, the provisions
added or amended by the measure adding this section may be amended by statute passed in each house by
rollcall vote entered in the journal, two-thirds of the membership concurring, if the amendment is consistent
with, and furthers the purposes of, the measure adding this section as set forth in Section 14501.1, and the text
of the amendment is published in the journal at least 30 days prior to the vote. The findings of the Legislature
in support of any such amendment is reviewable de novo in any judicial proceedings challenging the
determination.

•
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